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considered and not the rental paid in
the past for the property. In applying
this formula, if the period of future use
cannot be ascertained but it is likely
that a property will be used for a long
period of time, use a period of five
years for calculations.

(r) Lease Renewals and Extensions. (1)
Lease entered into under authority of
the annual appropriation acts may in-
clude a provision for automatic re-
newal after expiration of the initial
term subject to the availability of ap-
propriated funds. However, if the prop-
erty is still needed after lease expira-
tion, a new lease is required and the
old lease will not be extended by sup-
plemental agreement for the new term.
Where the lease requires notice in writ-
ing to be given to the lessor to exercise
the option of renewal, notice will be
served by the use of ENG Form 221, No-
tice of Renewal of Contract or Lease,
in accordance with the terms of the
lease. The notice, properly addressed,
will be sent by certified mail, with re-
turn receipt requested. Adequate time,
in addition to the number of days spec-
ified in the lease, will be allowed for
delivery to, and receipt by, the lessor.
The Division or District Engineer will
maintain adequate records to assure
prompt service of notice to avoid the
lapse of leases.

(2) No lease will be renewed or kept
in existence unless it has been adminis-
tratively determined, through adver-
tising or otherwise, that other suitable
property at a lower rental is not ob-
tainable. At all times, and in par-
ticular during the lease renewal review
period, the Division or District Engi-
neer will take cognizance of the avail-
ability of property in the area of the
using service that is Government-
owned, or property under GSA control.

(s) Payment of Rents. (1) One of the
most important factors involving good
relationships between the Government
and the lessor is the prompt payment
of the rent. Under existing regulations,
the rent is paid by the using com-
mands. The Division or District Engi-
neer makes rental payments for leases
when the Corps is the using service and
for recruiting facilities, since the Chief
of Engineers is the Department of De-
fense Executive Agent for recruiting
facilities acquisition. It is therefore ap-

propriate for the Division or District
Engineer to inquire periodically of the
using commands whether delays in
processing payments are encountered.
If payments are not being made within
seven working days after payment is
due, appropriate action will be taken
to correct the delay; if no action is
taken after a reasonable time allowed
for correction of procedures, DAEN–
REA–L will be informed fully of the
facts and an investigation will be con-
ducted.

(2) Prior to payment, the Division or
District Engineer, or his designee, will
certify for submission to the Dis-
bursing Officer that the leased prop-
erty was occupied or available for use.
The following certification, contained
on Standard Form 1166, Voucher and
Schedule for Payments, is used:

I hereby certify that the leases identified
hereon were in effect for the month (or other
period) indicated, and that the space was oc-
cupied, or available for use, by the Depart-
ment of the Army.

§ 644.137 Maneuver agreements.

Joint training exercises or maneu-
vers are conducted by elements of the
Department of Defense. Land use re-
quirements vary with the exercise ob-
jectives and the force elements which
participate. The Corps participates in
the planning and acquires rights to use
land and other facilities for Depart-
ment of the Army exercises. The cur-
rent Memorandum of Understanding by
Department of the Army, United
States Readiness Command
(USCINCRED), and United States
Army Forces, Readiness Command
(USCINCARRED) on acquisition of ma-
neuver rights for United States Readi-
ness Command (USREDCOM) Joint
Training exercises is included as Fig-
ure 5–13 in ER 405–1–12. This Memo-
randum covers timing of requests for
preliminary surveys, real estate stud-
ies, funding and acquisition of maneu-
ver rights. The Corps also responds to
requests from other Department of De-
fense commands for maneuver rights,
and the same procedure is envisioned
although no Memoranda of Under-
standing have been entered into. Upon
receipt of a request for real estate serv-
ices, an estimate of the funds required
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for the report should be forwarded to
the using command.

(a) Procedures. The appropriate Divi-
sion or District Engineer will be re-
sponsible for negotiating maneuver
agreements and short-term leases and,
after the maneuver is completed, will
be responsible for negotiating restora-
tion settlements and/or releases, as ap-
propriate. Real estate acquisition will
be in the form of agreements with land-
owners, granting the right to conduct
maneuvers at a given time, or periodi-
cally. Short-term leases for exclusive
use may also be acquired for special
areas (such as headquarters areas,
radio relay sites, base camp sites, field
hospital sites and supply dumps), and
buildings needed for warehouses, ord-
nance shops and similar purposes di-
rectly related to the maneuver. Per-
mits will be obtained to cover the use
of lands under the jurisdiction of an-
other Government department or agen-
cy.

(b) Claims and Restoration. Notwith-
standing the assignment of restoration
responsibility, understanding may be
reached with the maneuver director at
field level whereby the command will
assume responsibility for settlement of
real estate damages using claim funds.
However, in instances where the dam-
age exceeds the monetary claims juris-
diction of the Army Commander pursu-
ant to AR 27–20 and is cognizable as a
contractual obligation under the ma-
neuver permit, settlement will be ac-
complished by the Division or District
Engineer either by supplement to the
permit or by processing a claim under
AR 405–15 (see § 552.16 of this chapter)
since the Division or District Engineer
can usually accomplish settlements
more quickly for claims in excess of
that amount. Therefore, it should be
suggested to the maneuver director
that all claims, cognizable as a con-
tractual obligation, in excess of his
monetary claims jurisdiction be han-
dled by the Division or District Engi-
neer. Funds appropriated for field exer-
cises and maneuvers are allotted to
Army Commanders and include admin-
istrative costs. The reporting require-
ments included in Figure 5–13 in ER
405–1–12 will be established by the Chief
of Engineers upon receipt of a specific

request from the using command to ac-
quire maneuver rights.

§ 644.138 Family housing leasing pro-
gram.

Section 515 of Pub. L. 84–161 (69 Stat.
324), as amended by Pub. L. 95–82, ap-
proved 1 Aug 1977, authorizes the ex-
penditure of an average of $280 per
month for each military department
for housing facilities in the United
States (other than Alaska and Hawaii)
and in the Commonwealth of Puerto
Rico, and an average of $350 per month
for each military department for hous-
ing facilities in Alaska, Hawaii and
Guam. In both cases the maximum
rental rate per unit per month includ-
ing utilities, operations and mainte-
nance is $450. These rental figures are
subject to change each year in the an-
nual Military Construction Authoriza-
tion Acts. Updated rental figures
should be obtained from the current
MCA Act. The Department of Defense
allocates to each department of the
military the number of units it can ac-
quire pursuant to the authorization,
and each year Division and District En-
gineers are informed of the unit alloca-
tions by the Chief of Engineers.

(a) Leasing Requests. The Depart-
ments of the Army and Air Force di-
rect their requests for the leasing of
family housing units to the Division or
District Engineer. Each military ele-
ment involved has the responsibility of
maintaining the national rental aver-
age. Each command prescribes the pro-
cedures to be followed in acquiring
family housing units. Such procedures
which include size of accommodations
and maximum rental rate will be fol-
lowed by the Division or District Engi-
neer.

(b) Use of Available Housing. Priority
shall be given to the leasing of ade-
quate Federal Housing Administration
(FHA) and Veterans Administration
(VA) held units to the extent that such
units may be available at locations
which are granted lease allocations.
FHA Form 2372A, as modified, will be
used in leasing FHA housing for use as
public quarters by military personnel.
A similar form, modified as needed,
will be used for VA held housing units.

(c) Nondiscrimination Provision. All
leases for family housing units which
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